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David D. Schneider, #211498
Caroline M. Lutz, #274836

.DOWLING AARON INCORPORATED

8080 North Palm Avenue

Third Floor

Fresno, California 93711

Tel: 559.432.4500 / Fax: 559.432.4590
dschneider@dowlingaaron.com/clutz@dowlingaaron.com

Attorneys for Plaintiff
DELI DELICIOUS FRANCHISING, INC.,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF FRESNO
DELI DELICIOUS FRANCHISING, INC., Case No. 20CECG02037
Plaintiff, FILED UNDER SEAL
V. DECLARATION OF NATE GILBERT

IN SUPPORT OF APPLICATION FOR
SAM SIAMAK NAMDARIAN, AKOQO, INC,, PRELIMINARY INJUNCTION

and DOES 1 through 50, inclusive,
Date: October 7, 2020
Defendants, Time: 3:30 p.m.
Dept.: 501

I, Nate Gilbert, declare as follows:

1. [ am Pirector of Advertising & Franchise Sales of Deli Delicious Franchising,
Inc., Plaintiff in the above-captioned action and am duly authorized to make this declaration.

2. I have personal knowledge of the matters stated hereafter and, if called as a
witness, I could and would testify competently to the same,

3. This declaration is made in support of the Application For Preliminary Injunction
filed by Deli Delicious Franchising, Inc. ("Deli Delicious").

4. As part of my duties, | oversee the social media content for the official Deli
Delicious social media accounts and have done so since May of 2014,

5. Deli Delicious has endeavored, along with its partners, to educate and provide

guidance and best practices for social media matketing to our franchisees. Qur Franchise Support
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Office, along with its advertising partners, routinely create new content, posted on behalf of our

“brand, that cati be shared by individual stores on the Pacebook pages we create for their store(s).

6. Deli Delicious places the utmost importance on the integrity of their marketing
messages as they relate to Facebook and other social media. It is Deli Delicious’ intention to post
only messages that describe our food products accurately, As an organization, it is part of our
mission to commit to the delivery of excellence, in service and quality, at our restaurants and that
principle has guided our decisions as they relate to making marketing claims and posting
approved messages.

7. Deli Delicious invites franchisees to contact our office if they’re interested in
being part of content creation. Deli Delicious has a specific format that is utilized to ensure
accuracy and is always diligent in their efforts to communicate honest and accurate messages.

8. In order to maintain Deli Delicious’ integrity and brand on social media, Deli
Delicious educates its franchisecs about social media through the use of workshops, company
newsletters, and written instructions. This process requires constant attention and oversight and
Deli Delicious relies on our franchisees to instruct their employees in the same manner. We also
ongage with reputation management software to make this process more manageable.

9, Social media presents a unique challenge in that almost anyone can create a
Facebook page or other social media account and post content. Deli Delicious and its partners
constantly review social media for any message posted by unofficial social media accounts to
ensure accuracy of any messaging relating to Deli Delicious and to protect the Deli Delicious
brand.

10.  Whenever an inaccurate and unauthorized message posted on social media is
discovered by our office or our partners, we do our best to contact the page owner and have it
removed or corrected.

11. T have reviewed the social media screenshots produced in support of defendants’
opposition to the subject motion, The screenshots show social media posts that were not
authorized or approved by Deli Delicious. The subject posts were posted by a franchisee and do

not conform to Deli Delicious® social media requirements. Upon discovery of these posts, Deli
2
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Delicious requested that they be removed.
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on July 16, 2020, at Fresno,

California.

1\ }

Nate Giilbert )
(o

016865-000004-02975549-1
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PROOF OF SERVICE

STATE OF CALIFORNIA )
) SS
COUNTY OF FRESNO )

I am a citizen of the United States and a resident of the County aforesaid; I am over the
age of eighteen (18) years and not a party to the within-entitled action. My business address is
Dowling Aaron Incorporated, 8080 N. Palm Avenue, Third Floor, Fresno, California, 93711. On
September 30, 2020, I served the within document(s):

DECLARATION OF NATE GILBERT IN SUPPORT OF APPLICATION
FOR PRELIMINARY INJUNCTION

[] BYTFAX: By transmitting via facsimile transmission the document(s) listed above to the
fax number(s) set forth below on this date before 5:00 p.m.

[] BY HAND: By personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

[ ] BY MAIL: By placing the document(s) listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Fresno, California, addressed as set
forth below.

X BY OVERNIGHT COURIER: By causing the document(s) listed above to be picked
up by an overnight courier service company for delivery to the address(es) listed below
on the next business day.

[] BY E-MAIL: By transmitting via electronic transmission the document(s) listed above
to the e-mail address(es) set forth below on this date before 5:00 p.m.

H. Ty Kharazi

YARRA LAW GROUP
2000 Fresno St Ste 300
Fresno, CA93721

I am readily familiar with the firm’s practices of collection and processing of
correspondence for mailing, Under that practice, it would be deposited with the United States
Postal Service on that same day with postage thereon fully prepaid in the ordinary course of
business. [ am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit for mailing in
affidavit.

(State) [ declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on September 30, 2020, at Fresno, Califorada.

Tara Bohlander ‘\/






